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SUPPLEMENTAL REMARKS 
Claims 16-63 are now pending in this application. Claims 61-63 are added through this 
supplemental reply. No new matter has been entered. 

Terminal Disclaimer 

In the Office Action mailed on August 14, 2008 ("Office Action"), Examiner noted the 
reply filed on June 9, 2008 was not fully responsive to a prior Office Action, dated January 8, 
2008, since Applicant did not submit a terminal disclaimer to overcome the non-statutory 
obviousness type double patenting rejection over U.S. Patent No. 7,207,949. To correct this 
omission, a terminal disclaimer is included with this supplemental reply. Together with this 
supplemental reply, the reply filed June 9, 2008 is now believed to be fully responsive. 

Specification 

Through this amendment, Applicants have amended the specification with the addition of 
two new paragraphs. The material added to the specification through this amendment was 
incorporated by reference at the time of filing via the incorporation by reference of PCT App. 
Serial No. PCT/US02/22247, entitled "System and Methods for Determining Nerve Proximity, 
Direction, and Pathology During Surgery," filed July 1 1, 2002; PCT App. Ser. No. 
PCT/US02/30617, entitled "System and Methods for Performing Surgical Procedures," filed 
September 25, 2002; and PCT App. Ser. No. PCT/US03/02056, entitled "System and Methods 
for Determining Nerve Direction to an Instrument," filed on January 15, 2003. As such, no new 
matter has been entered through this amendment. 

New Claims 

Through this amendment Applicants have added new claims 61-63. New claims 61-63 
are supported by the paragraphs inserted into the specification through this amendment. The 
added material was properly incorporated by reference at the time of filing and as such does not 
constitute new matter. 
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CONCLUSION 



The foregoing amendment has been submitted to place the present application in 
condition for allowance. Together with this supplemental reply, it is believed that that the reply 
filed June 9, 2008 is now fully responsive to the Office Action mailed January 8, 2008. Claims 
16-63 are believed to be in proper condition for allowance and an indication to that effect is 
hereby respectfully requested. In the event that there are any questions concerning this 
Amendment or the application in general, the Examiner is cordially invited to telephone the 
undersigned attorney so that prosecution may be expedited. 



Respectfully submitted, 
NUVASIVE, INC. 
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